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iuspectors to initiate prosecutions. That is
a subject that bas been discussed by miners’
unmions for many years, Kven at the latest
conference, the matter was discussed and we
were asked to make the desired alteration.
As Minister for Mines I do not feel dis-
posed te alter the present regulations, In
my opinion, they go far enough alo.
Since the appointment of workmen’s inspee-
tors in this State, there has been obe 1u-
stance only brought under the notice of the
department of a workman's inspector being
.desirous of proseenting and the distriet in-
speetor objecting to that eourse. That in-
stance occurred on the Murchison.

Hon. G. Taylor: Have you any idea as
to which officer was right?

The MINISTER FOR MINES: There
was a dispute between the two inspectors
and I shall not attempt to say who was
right or who was wrong. The fact remains
that that is the only instance of that sort
of thing within the knowledge of the de-
partment.

Hon. . Taylor: Then that is not suffi-
etent to justify sueh a move.

The MINISTER FOR MINES: 1 do
not think any great bardship is involved in
the present regulations. If there were
numerous instances of district inspectors re-
fusing to initiate prosecutions it might be
considered that, in the interests of the safety
of the men in the mines, the workmen’s in-
spectors should be given the same power to
initiate prosecutions as is possessed hy dis-
trict inspectors. For more than three years
now the district inspectors have not been
permitted to initiate proseentions without
consulting the State Mining Engineer. That
is going further than granting workmen's
inspectors the power sought for them, The
reason for the action taken regarding
distriet inspeetors was that in several
instances they initiated prosecutions in ig-
norance of the fact that similar action had
been taken previously and had failed, the
eourts having ruled that there was no au-
thority for the initiation of smch prosecn-
tion. In view of that, the distriet inspec-
fors were compelled to forward notifica-
tions to the State Miping Engineer regard-
ing sunggested prosecutions. Had we not
adopted that course we would have wasted
money on prosecufions from time to time.

Hon. G. Taylor: Has the State Mining
Engineer power fo institute proceedings?

The MINISTER FOR MINES: Yes, and
g0 bave the distriet inspectors, but we have
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stopped the latier exercising that power
owing to the ruling of the courts. I thank
hon. members for the manner in which
they have received the Mines Estimates
and I hope the opinion expressed by my-
sellf and others that the mining industry
iz at its lowest ebb to-day and that from
next year onwards the outpui of gold will
increase instead of continuing to decline,
will prove to be correct.

Itew, .\ssistant Under Secretary £636:

Hon. G. TAYLOR: T should like a little
information here.  Mr. Lang, who, until
recently, was Assistant Uader Secretary, has
been elevated to the position of police
magistrate at Carnarvon. Will the Minist-
er tell us who has been appointed in his
stead T

The Minister for Mines: Nobody.

Votes—Medical £183,313; Public Heulth
£35,413—agreed to.

Progress reported.

House adjourned at 9.17 p.m,

Ecgislative Council,
Tuesday, 29th October, 1929.
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

PAPERS—EOSFITAL FOR THE IN-
SANE, ESCAPE OF PATIENTS.

On motion by Chief Seeretary ordered:
That the papers relative to the eseape of
the Junatic Kelly from the Claremont
Asylun for the Insane be laid upon the
Table of the House and printed.
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QUESTIONS (2)—STATE SHIPPING
SERVICE.

Annual Report,

Hon. A. LOVEKIN (without netice)
-asked the Chief Seeretary: When will the
latest annual report of the Stete Shipping
Serviee to be laid on the able of the House?

The CHIEF SECRETARY replied: The
report was finalised last week, and should
be ready for presentation to Parliament
pext week,

Hold-up of M.Y. “Kangaroo.”

Hon. A. LOVEKIN asked the Chief Sec-
retary—What is the total eost in detail
to the State of the recent hold-up of the
‘‘Kangarco.’’ 1, Interest, sinking fund,
and demurrage on ship? 2, Salaries and
wages of officers and men who remained
aboard? 3, Sustenance of sanef 4, Office
salaries and expenses? 5, Wages of men
held up at the Wyndbam Meat Works?
6, Cost of conveying men per ‘‘Centaur’'?

The CHIEF SECRETARY replied: 1,
£1,600. 2, £600. Inelusive of time valued
at £109, given as days off, and due under
awards. The days off could not have been
given had the vessel been at sea, and
would therefore have had to be given with
annual leave, at a cost of £109. Also, the
opportunity was taken by the engineers to
do work in the engine-room. The work in
the engine-room wounld reduce the cost of
the delay to the extent of that work, and
such value cannot be estimated acecurately.
3, £185. This amount includes the daily
sustenance allowance paid to those remain-
ing on board after the end of the first
week, when the galley was eclosed. 4, £370.
Opportunity was taken te send some mem-
bers of the office staff on annusl leave. 5,
£1,170, as waiting time allowance. 6, The
extra cost of conveying men on *‘Cen-
taur,'’ as against passages on the ‘"Kan-
garoo’’ was £611.

BILL—TREASURY BILLS.
Read a third time and passed.
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BILL—AGRICULTURAL PRODUOTS.

Recommittal,

Resumed from the 25rd Qctober, Hon, J.
Cornell in the. Chair; the Chief Secretary
in charge of the Bill

New Clanse 5:

The CHAIRMAN: The Bill was recom-
mitted for the purpose of considering a
new clause moved by Mr. Lovekin, to stand
as Clause 5.

Hon. E. H. HARRIS: Last Thursday
during the debate on this proposed new
clause Mr. Nicholson and Mr. Lovekin held
divergent views as to what was required
to meet the case. Between them they have
since drafted a new elanse, which sppears
on the Notice Paper. This is fully in ae-
cord with my views on the snbject. A
grower may have frnit which cannot be
marketed with advantage because of its
quality, but might well be sent to a fae-
tory. Buch fruii could be marked as un-
graded and sold accordingly.

Hon. A. Lovekin: I suggest that ~the
hon. member should transpose the words
“distinctly and eonspicuonsly” by inserting
them hefore the word “marked.”

Hon. E. H. HARRIS: I am quite agree-
able to that snggestion. Aceordingly [
nove—

That new Clause 5 as previously agreed to
be struck out and the following inserted in
licu:—“ Nothing in this Aet shall apply to
any products, package of produets or lot con-
signed or forwarded to a conaignee for the
purpose of manufacture or processing or pack-
ing, and distinctly and eonspicuously marked
or branded as such.’’ ;

The CHIEF SECRETARY: T placed
Mr. Harris's proposal before the Direc-
tor of Agricoliure, who in turn sub-
mifted it to the Solicitor General. The
report of the direetor is that exeept for
the amendment specifically stating how the
product shall be marked, it is subatantially
the same as that carried at the instanece of
Mr. Nicholson. The new proposal may act
detrimentally towards the growers inas-
much as it does not afford the latitude
which is sometimes desirable in dealing
with specific eases. It is considered that
the new proposal is not as mach in their
interests as the new elanse it is intended
to replace. Nevertheless, if the Coungil
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prefer the amendment that is recom-
mended, it can be accepted.

Hon. A, LOVEKIN: The new eclause
that is now proposed will certainly inform
the people in the country what they have
to do. That is preferable to leaving the
whole thing to regulations, which may be
promulgated when Parliament is not in ses-
sion, 1 will withdraw the amendment I sub-
mitted at the previous sitting.

Amendment (Hon. A. Lovekin’s) by
leave withdrawn.

New Clause put and passed.
Bill again reported with an amendment.

BILL—CREMATION.

Received from the Assembly and, on mo-
tion by Hon. J. Nicholson, read a first
time.

BILI—DRIED FRUITS ACT CONTIN-
UANCE.

In Commitiee.

Hon. J. Cornell in the Chair; the Chief
Seeretary in charge of the Bill.

Clause l—agreed to.
Clanse 2—Continuance of principal Act:

Hon. H. J. YELLAND: Has the Chief
Secretary any objection to the operations
of the Act being made indefinite?

The CHIEF SECRETARY: I eonsulted
the Minister for Agriculture regarding the
matter which was mentioned by Mr. Yel-
land during the course of the second reading
debate, and in a wmemorandum fo me
the Minister points out that as this is a eon-
trol measure, it is considered advisable that
the legislation shall be for a stated period,
in order that Parliament may have an op-
portunity to review the position. In this
instance, the Minister points out, it is par-
ticularly required, as control in this State
would not be desirable if similar legislation
were not in force in other States.

Hon. H. J. YELLAND: 1In the other
States the period provided for the opera-
tion of similar legislation is much longer
that one vear. In the Aect, provision is
made for the election of a board that will
operate for a period of two years. The
election of members of the board will take
place in the conrse of a few weeks, and

[COUNCIL.]

the Act ceases to operate on the 3lst March
next. The object of the Bill is to continue
the Act for one year. That will mean thai
the board will be appointed for two years
and the Bil} will be continued for one year.
That is pot a wise provision. The South
Australian Aet has been extended for five
years. While I respect the advice tendered
to the Leader of the House by the Minister
for Agriculture, I coosider it would be in
the best interests of the industry if the
period during which the Aet will operate
were left indefinite. The board could then
go ahead with their work without fear of
the legislation being set aside at the end of
a year, [ feel inclined to move that See-
tion 35, which limits the operations of the
Act until the 31st March next, be repealed.
That would allow the Act to continue until
a subsequent Government saw fit to repeal
it.

The CHIEF SECRETARY : The Bill was
well considere@ by the officers of the De-
partment of Agriculture. It represents an
experiment that has proved suceessful so
far. At the same time I believe it shomld
be tried out for a little longer, and at this
stage the Aet shonld not he placed per-
manently on the statute-book.

Hon, H. J. Yelland: Will you agree to
extend it for five years?

The CHIEF SECRETARY: No doubt
Parliament will coniinue the operation of
the Aet if it is considered in the best in-
terests of the State to do so. There is no
opposition to the legislation, but it is ad-
visable to give it a further trial. It would
be inadvisable for the hon. member to go
on with his suggested amendment.

Hon. H. J. YELLAND: I do not de-
sire to proeeed with the amendment I sug-
gested, if it is considered inadvisable to do
s0 at present. Will the Minister state his
objection to extending the operations of the
Bilt for a period of five years?

The Chief Seeretary: None apart from
those T have already stated.

Hon. H. A. STEPHENSON: It is not
necessary to extend the operations of the
Act at present, becanse everyone is satis-
fled. The members of the board seem to
be more than satisfied and are content to
go along a&s they are at present. TIf they
consider next year that an indefinite period
should be fixed, it ean be done then. When
T spoke to a leading member of the board,
he told me he wes guite content with the
present position.
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Hon. H. J. YELLAND: I attended a
meeting of growers last night and before
leaving it, I received a unanimous request
that 1 should ask the Commitiee to accept
an amendment for an indefinite period. As
the Department of Agriculture is not pre-
pared fo accept that, I shall not press tha:
point. I move an amendment—

That in line five the word “‘one’’ he struck
out, and ‘‘two’’ he insertrd in lien,

The CHIEF SECRETARY: At this
stage I do not propose to oppose the amend-
ment. It will give the Government time to

consider further the point raised by Mr.
Yelland,

Amendment put and passed; the clause,
as amended, agreed to.

Title—agreed to.
Bill reported with an amendment.

BILL—LAND AGENTS.
In Committes.

Resumed from the 24th October, Hom. J.
Cornell in the Chair; the Honorary Minister
in charge of the Bill

The CHATRMAN: Progress was reported
on Clause 35.

Clause 35—Offences in conneetion with
snbdivided land:

Hon. J. NICHOLSON : I move an amend-
ment—

That the last paragraph be struck out.

The paragraph in question reads. “Land
shall be deemed vacant land within the
meaning of this seetion if no house or build-
ing suitable for human cceupation is built
thereon.” There does not seem to be any
reference to vaeant Jand in any clanse in
the Bill; vacant land is not particnlarly
singled out as something to bhe dealt with
in o particular way.

The Honorary Minister: Read the third
line of the clanse.

Hon. J. NICHOLSON: That refers
to vacant allofments.  Suppose land
had & factory or a garage on if, surely that
swuld not be classified as vacant land in the
sense in which we understand the words.

The Honorary Minister: The question is
10t vital, so I shall not objeet to the amend-
nent.
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Amendment pﬁt and passed, the clavsea
as amended agreed to.

Clause 36—Countraets relating to sub-
divided land yoidable in certain cases:

Hon. J. NICHOLSON: It is my inten-
tion to move to strike out this clause.

The CHAIRMAN: The hon, member will
vote against it.

Hon, J. NICHOLSON: It will be noticed
that at any time within six months from
the making of & contract it may be declared
void at the instance of a purchaser if cer-
tain renuirements are not complied with.
The requirements are set out in the clause.
It will be observed the clause specifies that
you must give the name, address and de-
seription of the vendor and the person who
is at the time of contract the registered pro-
prietor, and a host of other particulars. I
defy any person carrying on business as a
land agent to avoid the risk of committing
some breach of the requirements specified in
the clause, Every land agent has to depend
largely on the services of others and at times
when large sales are carried out we know
there is a good deal of hurry, particulariy
where people are selling a big estate that
has been subdivided. 1t is the simplest thing
in the world for any clerk or assistant to
omit to speeify one or other of those many
faets required to be set out in the contraet.
These are similar {0 what is required in
conncetton with a bill of sale, hut a bill
of sale stands in a different category to an
agreement for the sale of land., In a hill
of sale you must specify the names, addresses
and deseriptions of the grantor and the
grantee and the amount secured and various
other things, as well as the place where the
goods are situated. There is good reason
for requiring all that information because
when the notice of the granting of the bill
of sale appears in the “Trade Gazette,” the
persons who are in the habit of permsing
that journal can see at a pglance who is
granting the bill of saie, and to whom it
i5s granted. Thns they are ahle to decide
whether that person can be trusted. So if
is wise to lLave that iftformation diselosed.
If a eclerk or other person prepares a bill
of sale without those reqnirements being
set ont, the bill of sale can be declared void.
But a bill of sale is usually prepared by
a solicitor, and & good deal of thought is
given to it. Yon are not preparing a whole
host of bhills of sale In connection with
the sale of an estate that has been sub-
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divided inte a few hundred lois, the agree-
meuts are prepared with celerity. Is it a
fair thing to place a burden like this on the
land agents? It is most unfair because the
purchaser may eome along six months after-
wards and say, “You forgot to specify my
address and you omitted to give a deserip-
tion of me or my full name,” and then en
thaf score he tries to set the agreement
aside.

Hon. A. J. H. Saw: The legal profession
would jump at an opportunity like that.

Hon, J. NICHOLSON: 1t would be a
magnificent opporfunity to inereass the
vumber of law suits,

The HONQRARY MINISTER: I was
under the impression Mr. Nicholson had
given consideration to the Bill and particu-
larly to the elanse he desires to strike out.
He mentioned that there might be hurry
gt an auction sale. The hon. member must
know that there is a clause in the Biil which
takes a sale of 1and by auction out of the
seope of the Bill. Clause 4 sets out that
the provisions of the Act shall not apply to
any land or interest in land sold at public
auction, nor to any contract for the sale of
any land sold at auvction, and no person
shal! be deemed to be a land agent by rea-
son of the faet that he acts as agent in
respect of the sale or other disposal at
public aunction of any land or interest in
land. There can be nothing more definite
than that. The whole of the hon. member's
argument regarding the possibility of a mis-
take being made falls to the ground. The
clause to which he takes exeeption sets out
that a contraet shall be in writing and shall
contain the name, address and description
of the vendor. Nex{ it provides that it shall
contain the name, sddress and deseription
of the person who at the fime the contract
was made was the registered proprietor of
the land sold. That is an essential clause
and is put there with the object of pre-
venting bogus sales of land, of which we
have had experience only recently in Western
An;rtfalia. The information is such as the
possible purchaser should be placed in pos-
session of: and the land agent, being in
possession of it, would have no difficulty in
furnishing it. The third paragraph re-
quires—-

A statement whether or not a plan of sub-
division relating to the land sold has been

approved by the municipal couneil or road
hoard, as the case may be, and deposited in
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the Office of Titles, and the name, if any,
the subdivision, and number of such plan.

Every land agent knows there are cert
regulations with which he shonld make hi
self familiar. Naturally he would inqu
whether the law had been carried out
that vespect. He would have no difficulty
giving all the information reguired by
elause, through the medium of a prin
contract form The fourth paragraph sti]
lates for—

A statement, whether or not the land s
i3 subject to any wmortgage or other cncu
brance, giving the name and address of
mortgagee, and the registered number of
mortgage, if any.

The reason for the paragraph is that
there is a mortgage on the land, the sel
has only the right to sell the equity of

land. This, again, is information wh
the purchaser should receive. It has h:
pened frequently that persons who hou;
land on the assnumption that they were b
ing outright, found subsequently that

fand was heavily mortgaged. The pa
graph is intended more especially to p
tect buyers in the country, who have |
the opportunity to check the land sal
man’s statements. The fifth paragraph

mands—

The name, address, and deseription of sc

person to wham all moneys falling due un
the contraet may be pzur]

All these stipulations can be ecomplied w
hy any land agent, since he has, or sho
have, the whole of the information. Tt
said that a land agent’s clerk may make
mistake: but in any event, if the meas
were in operation, the number of mistal
would be negligible, This provision is tal
from the Act of South Anstralia, where
works without causing undue hardship.
Crown Law Department have communica
with South Australia on the point, and h
inquired whether that State intends to 1
dify its existing law in that respect. ]
reply received is in the negative, and
are informed that the Scuth Australian .
is working smoothly and effectively. Wi
ern Australian citzens have suffered by
activities of unsernpulous land agents.

Hon. J. NICHOILSSUN: The Ministe
exnlanation doss not leszen the force of :
argnment regarding the possibility of n
takes.

Hon. E. H. Harris: That is about the ol
arenment von have on this «lanse.
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Hon. J. NICHOLSO~N: I can furnish a
few more. The Honorary Minister’s reasons
are reasons which will strike him as nnsatis-
factory when he eonsiders the effect of pas-
sing the clause. Land agents, as sellers of
land, will be hable, when a sale has taiken
place, to account to thu vendor for moneys
received from the purchaser. Under Clanse
26 the land agent must aceount to the ven-
Jor within seven days Trom demand, or, if
ao demand is made, then within 28 days of
the completion of the matter. Within six
months, if the land agent’s clerk has inad-
vertently omitted to specify the address or
description of either of the parties, or some
little matter of deseription regarding the
slan of subdivision, the lund agent is liable.
Assume & sale for the minor sum of £1,000.
Vithin seven days of the demand by the ven-
or, the land agent would be bound to ac-
rount to him, and would Lave to pay over
‘he money. If any breach took place in the
ompliance with the roquirements of the
:lause, the conmtract would be voided; and
hen, at the purchaser’s instance, there wonld
Je an action by the vender—who would be
ined in the first place by the purchaser of
he land for the return of the purchase
noney—against the land agent; and all due
o what? To the fact thar there was not set
mit in the agreement every detail specified
n Clanse 3G. The land sgent has done his
sest to bring about a sele, snd thinks every-
hing is all right. “Caveat emptor” is an
1d maxim. As regards the guestion of a
nortgage, if a man chooses to be so foolish
s to buy land withont first geing to the
litles Office and making a search, at a cost
f 2s., into the position of the title, to find
ut whether the land is ir the name of the
ctual.seller mentioned in the ugreement, or
rhether there are encumbrances or ease-
wenfs on the land, the fav't iz bis own.

Hon, E. H. Harris: "What position would

land agent be in if he or his employees in-
dvertently sold the wreng block?

Hon. J. NICHOLSON: Undoubtedly he
ould he guilty of negligence, though he
right be able to show that the mistake was
urely clerical, and one which eould be vee-
fied at a little expense and at the cost of
me slight delay. Fouls eannot be pro-
:eked ; even this clause will not save the fool
.om his folly. Instead of safecuarding the
nwary the clause will impose an wnjust
arden and give an unfair remedy.
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"Hon. €. P, BAXTELR: I do not share
Mr. Nicholson’s view of this clanse. Had
the meazure been the law during the past
few years, many frauds committed during
that period would not have been perpetrared.
The clan<e contains noiking caleulated to
create alarin.  In the iirst place there must
be provided the name and address and de-
seription of the vendor, the name and ad-
dress and description of the ragistered pro-
prietor of the land, a statement whether the
plan of subdivision has heen approved by
the loeal authority, and so on. I do not see
in the clause anything thet will inflict hard-
ship on the land agent, for these particu-
lars should all be given with every sale. Peo-
ple in the country districts, who cannot read-
ilv 7o to the Titles Oifice, have been de-
toanded of large ainounts during the last 12
months and only a few of those cases are
made public. I know of one man who was
defranded of £3,000 but felt sueh a fool
over it that he did not take action. Had
this provision been on the statute-book, that
wan would have cancelled his eontract and
caved his £3,000,

Hon. }, A, STEPHERSON: The Hon-
orary Minister in moving the second read-
ing declared that all land sold by auction
was exempt  In my second reading speech
I said I hoped the Honorary Minister, when
replying, would clear up a position that is
met with in 99 out of every 100 land aue-
tion sales. Rarely is the [and knocked down
to the highest hidder, because only rarely is
the upset price reached. Eventually, the
anctioneer invites the highest bidder to eome
along and treat privatsly. What will be
the position of that auctioneer treating pri-
vately with the purchascr? He will become
lable under the Bill, and this clause will ap-
ply to him.

Hon. A J. H SAW: i should like
the Honorary Minister L tell the Commiites
whether or not at the present time, if a land
agent misrepresents the eonditions and does
not inform the purchaser that there is a
mortgage on the land, the puorchaser has
recourse at law. Tf he has recourse at iaw,
where is the necessity for thi¢ clause, which
enables him, through perhaps some trivial
error, to repudiate his contract? Under the
Bill, the purchaser, if he has heen misled by
the land agent, will have, through the
medium of the law courts, recourse against
any injory that has been inflicted on him;
but under the elanse it is proposed to give a
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person the right to repudiate his contract it
he finds it is not to bis advantage to go on
with it.

The HONORARY MINISTER: In many
instances land has heen s=nld under misre-
presentation of the particulars of the land,
and it bas heen impossible for the pur-
chaser to prove that misrepresentation was
made. I have here a letter from a gentle-
man in the very serious position of hav-
ing been canght for an amount between
£6,000 and £7,000, He points out that land
salesmen very often travel two or threc to-
gether, and are always in a hurry, want-
ing to get on.

Hon. A. J. H. Saw: Will those gentle-
men be licensed under the Bill?

The HONORARY MINISTER: We hope
not. Those that are known will not be
licensed. In the opinion of the writer of
this letter the reason for those salesmen
travelling in company is thnt there might
be the word of two persons as against one
—and we all know what that means in a
law eourt. The people in country distriets
ave in great difficulty in this regard. A
salesman prevails npon a farmer to sign
s contract for the purchase of a block of
land and pay a deposit, the halance hav-
ing to be paid over at stated periods. The
farmer cannot that day go to the Titles
Office to confirm al!l that he has been told
by the salesman, and so in the end he signs
his contract without that assurance. Quite
a number of men have been let in very bad-
Iy over snbdivisiona! land, even in the met-
ropolitan area. Only last week there was
referred to me the case of an unfortunate
man who cannot complete his contract,
which he signed under gross misrepresen-
tation.

Hon. J. Nicholson: If that is so he can
repudiate that contract.

The HONORARY MINISTER: No, he
cannot, for he signed it, and he is now
being kept to it. There are scores of simi-
lar eases. T know one man who is prepared
to forfeit his deposit. but the agent will
not apree to that, preferrving to keep the
purchaser to his contract under the threat
of legal proceedings. Under the clanse, he-
fore a purchaser can get out of his contract
he must be shown that the nreseribed eondi-
tions have not bheen eomplied with by the
land acent. There are not likelv ta he
manv of those enses, hut there is the pos-
sibilitvy of there beine a few. and it iz onlv
richt that the position should bhe sofe-
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guarded. The clause will prevent a reen
rence of the gross misrepresentation tha
in so many instances, has ben practised.

Hon. J. NXICHOLSOXN: The Honora
Minister bas eonvineed me that the Bill w
not reach the gentlenan he desires to reae
It will penalise the honest, decent, straig
land agetit who is licensed under the mea
ure. The man whe goes about like a wolf-

Hon. J. B. Brown: All land agents a
wolves.

Hon. J. NICHOLSOX :—is the one wl

will evade his responsibilities under tl
measure,

Hon, E. H. Gray: Then he will be pene
ised. )

Hon. G. Fraser: He will not get regi
tration.

Hon., J. NICHOLSON: I was astounds

to hear the views of Mr. Baxter.
he would
devolving
measare.

Hon. C. ¥. Baxter: To furnish these pa
ticulars?

Hon. J. NICHOLSON: If a land age
enftrusted a clerk to make out a contra
and one of the partienlars was omitte
the agent would be liable if the purchas
took action to have the contraet voided,

Hon. C. F. Baxter: Is it usual to lea
important eontraets to eclerks?

Hon. J. R, Brown: Could not that 7
rectified ?

Hon, J. NICHOLSON: No, because t!
contract would be voidable at the optic
of the purchaser. The Honorary Minist
desires to reach the nmen who have he
defranding innocent people. We are :
agreed on that point, but the clause will n
achieve that object. Indeed it will provi
a safeguard for such a an if he happe
to be licensed. One of them will be cu
enough to say, “T have my license, and th
is a friend accompanying me” Tt is 'sa
that thev hant in couples. The smart gentl
man will impose upon eredulous people, g
their monev and leave them lamenting. I
might he a vervy smart man who satisfles ¢
the requirements and vet sueceeds in eettin
his contract completed. We want to fi
means to reach the dishonrst agent and 8
clanse will not reach him. Tt will mere
egive the purchaser a remedy aeainst t
vender of the land, who mav be an innoce
individual and may have left the siening .
the contract to his agent. WNot one in

I thong'
realise the grave respousibiliti
upon land agents under th
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hundred people would be abie to tell whether
a contract eomplied with the measure.

The Honorary Minister: If youn signed i
the purchaser would be satisfied, because
you would not make any misrepresentation.

Hop. J. XICHOLSON: If o sale were
entrusted to a land agent, he would be left
to carry out the details of preparing the
contract. If a clerk omitted to specify one
of the details mentioned in the clause, the
purchaser could, within six months, apply
to have the contract voided. The pur-
chaser could apply to the vendor for a re-
fund, but the vendor might bave expended
the money.

Hon. G. W. Miles: He might have re-
duced his overdraft.

Hon. J. NICHOLSON : The vendor would
be in a serious position,

Hon. G. Fraser: You anticipate a lot of
bad bargains,

Hon. J. NICHOLSON: No, I anticipate a
lot of additional litigation,

Hon. G. Fraser: You seem to think that
a large number of people who make pur-
chases will not be satisfed.

Hon. J. NICHOLSON: Contracts onee
made should not be disturbed in this way.
If we pass the clause, dealings in land will
he viewed with more suspicion than they are
at present. The Minister should devise an
amendment wherehy men prowling about
the country and imposing on innocent
people could be reached.

Hon. E, 0. GRAY: We should have some
regard for the experience of similar legisla-
tion in South Australia.  The credulous
people are not always lambs or mugs. A
man vecently lost something like £3,000 and
[ shouid deseribe him, not as a lamb, but as
1 very cute old farmer. Students of the
rame ready up their case and play upen
‘he preed of people, and ihe only mistake
‘he latter make is in believing the yarn put
1p to them. :

Hon. J. Nicholson:
'emedy that.

Hon, E. H. GRAY : It would be a loosely-
un business that permitted a clerk to omit
me of the particulars demanded by the
lause. T support Mr. Baxter's view. The
seople in the country have not the means
f ascertaining particulars from the Titles
Miice, and if it is possible to proteet those
eople, we should do it.

Hon. J. J. HOLMES: I gather from Mr.
iray that this Bill applies only to land seld
o the country by agents. It applies to all

The clause will not
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land, and is a very dangerous measnre. An
owner of property worth £20,000 might put
it in the hands of a land agent for sale. It
is sold, the money is paid over and the
owner distributes it or re-invests it. If it
was discovered with the ensuing six
months that the vendor or purchaser had
been wrongly described, :nd the market
valoe had slumped or was likely to slump,
the purchaser eould fall back ou the agent,
and the agent on the vendor. The agent
would bave received his eommission, but the
purchaser would want a refund of the full
amount he had paid. The clause is too far-
reaching. I quite agree that the men who
go around the country misrepresenting land
shounid be caught, but to undermine any con-
tract as this eclause will do should not be
permitted without further consideration, If
the vendor or purchaser were wrongly de-
seribed, though the sale was hona fide, the
coniract counld be voided within six months.

The Honorary Minister: The clause does
not say that.

Hon. J. J. HOLMES: Of gourse it does.
Contraets will be made in anticipation of a
rising market. If the market falls, a way
out will be provided by this clause. The
owner will be the vietim, not the purchaser.
I ean see repudiation written all over the
elause.

The HONORARY MINISTER: There is
no question of repudiation. Mr. Holmes has
rather mis-stated the case. The clause deals
only with the subdivision of land and this
in most cases will apply to fairly large
areas. The owners of these areas are usually
the people who are selling them, such as the
Real Estate Ce. and T. M. Burke & Co.

Hon. J. J. Holmes: Because one or iwo
firms do this you bring in all the land
agents.

The HONORARY MINISTER: XNo re-
putable land agent need be afraid of the
clanse.

Hon, V. Hamersley: But what about the
vendor?

The HONORARY MINISTER: He will
be protected. The eclanse will not operate
unless some of its requirements are left un-
fulfilled and the purchaser is dissatisfied
with his bargain.

Hon. E. H. H. HALL: We seem to be at
cross purposes. I agree with the Honorary
Minister in his desire to protect country
people, but I was surprised to learn from
Mr. Nicholson that the clause will affect not
only the land agent but the vendor.
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The Honorary Minister: You do not re-
quire to take too much notice of that.

Hon. J. Nicholson: It is a faet.

Hon. E. H. H. HALL: Mr. Nicholson
kas emphatically assured me that this is so.

Hon. E. H. Gray: He may have made a
mistake.

Hon. E. H. H. HALL: Then the Hon-
orary Minister should report progress. I
am not prepared to penalise the vendor for
a mistake made by the agent.

Clause put and a division taken with the
following result:—

Ayes .- .. .. 8
Noes . 16
Majority against 2
AYES.
Hon. J. R. Brown Hon. E. H. H. Hall
Hon, J. Cornell Hon. E. H. Harris
Hon. J. M. Drew Hon. W. H, Kitson
Hon, Q. Fraser Hono. E. H. Gray
(Teller.)
Nota.

Hon. J. Nicholson

Hon. E, Rose

Hon. A. J. H. Saw

Hou. H, A, Stephenson

Hon. J. Ewing
(Teller.)

Hon. V. Hamersley
Hon. J. J. Holmes
Hon. G. A. Kempton
Hon, W. J. Mann
Hon. G. W. Miles

Clanse thus negatived.

Clanse 37—Prohibition of contracting
out:

Hon. J. NICHOLSON: In view of the
deletion of the previous rclause this one is
not necessary.

The Honorary Minister: There may be
other contracts affested. In any case, the
Bill will have to be recommitted.

Clause put and passed.

Clause 38—Onus of proof as to know-
ledge of falsity of representation:

Hon, J. NICHOLSON: 1 hope this
clause, too, will be struck cut, Tts purpose
is to shift the onus of proof of misrepre-
sentation. The person who has made the
representation has to prove that he believes
the statements he made to have been true.
In eommon law, if a man alleges that some-
one has made false representations, it is
necessary for him to show that he relied
npon that representation. The onus would
be on the party eharged to show that the
other party did not rely upon the repre-
senfation made, The clause, however, turns

[COUNCIL.]

the scale round, and states that the pers
making the representation shall be deem
to have made it with knowledge of its £
sity. The remedy is already provided
cover this question of fraudulent sales, a
this clause ought not to be allowed to star

Sitting suspended from 6.15 to 7.30 pa
P

The HONORARY MINISTER: I es
not agree that it imposes any hardship up
an individual to require him to show th
any representation he made he believed
be true. The provision to which Mr. Nich
son has taken exception applies in connt
tion with other legislation and, in view
our experiences during the last few montl
T regard the clause as essential.

Hon. A. LOVEKIN: There is not mu
need for the clause at all because it mere
states what is the law to-day. If it ig shov
that a person bas made false represeni
tions, that individual is called upon
apswer the charge.

Hon. A. J. H, SAW: If a man makes
false statement and it is admitted that
statement is false, there is no hardship
requiring him to prove that he believed t
statement to be true when he made it.

Clause put and passed.

Clause 39—Duty of land salesmen to 1
gister:

Hon. J.
amendment—

That after ¢‘thirty,’’ in line 2 of Subclau
1, the words ‘‘no person shall act as a la
salesman unless he is registered undey ti
Act, and is in the employment of a land age
licensed under this Act; and from and aft
the gaid last-mentioned date’’ be inserted.

The CHATRMAN: The hon. member h
raced an amendment on the Notice Pap
and  suhmitting it now, he has altered
The Standing Orders provide that a ce
tain procedure shall be followed in su
instances, and that three eopies of an amen
ment in its altered form shall be handed
by the hon. member who desires to move
Mr. Nicholson has had ample time to pla
on the Notice Paper the amendment in t
form desired, and T intend to insist on t
proper procedure being followed.

Hon. J. NICHOLSOX: T ask you, M
Chairman, to acecept my amendment on tt
oecasion in the altered form, as it is mo
grammatieal.

NICHOLSON: I move 1
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The CHAIRMAX: Very well.

Hon, J. NICHOLSON: In view of the
equirements in connection with land agents,
t is desirable that land salesmen shall be
:mployed only by licensed land agents. We
ihould make that a condition of employ-
nent.

Hon. A. Lovekin: Will not the amend-
nent be merely a duplication of the last two
ines of the subclanse, which refer to the
1ecessity for a certificate of registration as
t land salesman?

Hon. J. NICHOLSON: No.

Hon, A. LOVEKIN: I ask Mr. Nichol-
won to read the clanse as it will appear
f we agree to his amendment. I think he
vill then accept my view that there will be
t daplication regarding land salesmen.

Hon. J. NICHOLSONXN : If the hon. mem-
rer will look into the matter carefully, he
vill find there is no provision in the Bill
‘or requiring a person who aéts as land
alesman to be in the employment of a
icensed land agent.

Hon. A. Lovekin: Is not being licensed
ind heing registered one and the sume thing?

Hon. A. NICHOLSON: No, it is not. A
and agent has to be licensed, but the land
alesman must be registered. In that sense
he registration is not the same as the
icensing.

Hon. A, Lovekin: Loaok at Clause 5.

Hon. J. NICHOLSON: That deals only
rith land agents who have to be licensed;
here is no reference to land salesmen at all.
“hey are dealt with in (lause 39, and Clause
0 deals with the mode of application for
egistration as a land salesman. It is neces-
ary to put a check on the indiscriminate
anvassing on the part of these men and
o see that they arve in the employment of
weensed . land agents.

The Honorary Minister: T have no objec-
ion to the amendment.

Amendment put and passed; the clause,
s amended, agreed to.

Clauses 40 and 41—agreed to.
Clause 42—Hearing of applications:

Hon. J. NICHOLSON: There is an
mendment in my name on the Notice Paper
» strike out the words “on payment of a
ze of 10s.” The reason why I snbmitted
1t amendment was because the Minister
n the second reading said that it was not
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intended to exaet a fee. The Ainister has
since been good enough to explain that it
will be necessary to make a small charge
because some trouble will be involved in
connection with registration. Therefore [
move an amendment—

That in line 7 ‘“ten’’ be struck out, and
frfive™ inserted in liew.

There may be land agents employing =
fairly large staff, and if the clerks them-
selves have to pay the fee, it will be some-
thing of a hardship to pay 10s,

Amendment put and passed; the clause,
as amended, agreed to.

Clause 43—Evidence of character:

Hon, J. NICHOLSON: I move an amend-
ment—
That the following words be added to the

clause:— ‘and is in the employment of a
daly licensed land agent.”’

This follows on the lines of the preeeding
amendment,

The HONORARY MINISTER: There is
one point we should consider. We are pro-
viding that a land salesman must be in the
employment of 2 land agent and then we
say that a land agent shall not employ a
land salesman unless be is registered. We
can hardly have if both ways. We might
leave the clause as it is because it is pro-
vided further along that an agent cannot
employ 2 salesman unless the salesman is
registered under the Aet.

Amendment put and negatived.

Clause put and passed.

Clanses 44 to 50—agreed to.

Clause 51—Canecellation of registration :

Hon. J. NICHOLSON : T move an amend-
ment—

That after the word ‘“order,”’ in line 3, the
following be inserted:—*‘or such court may
of its own motion make an order,’’

That follows on the lines of what applies
to a land agent in Subeclause 7 of Clause 28.
Amendment put and psssed.

The HONORARY MINISTER: I move
an amendment—

That in paragraph (b) of Snhclause 2
f¢1928'7 be struek out, and *1929°’ inserted
in lieu.

Amendment put and passed.
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Hon, J. NICHOLSOX : I move an amend-
ment—

That at the end of Subelause 2 the follow-
ing be inscrted, to stand as paragraph (e):—
““or that he has ceased to be cmployed by a
duly licensed land agent.’’

Hon. A. LOVEKIN: To whom does “he”
refer? “He” should be defined in this case
as a land salesman.

Hon. J. NXICHOLSON: If the hon, mem-
her will refer to Subciause 1 he will see
that my amendment is quite in order. “He"
there refers to ~ land salesm:n.

Amendment put and passed; the claunse,
as amended, agreed to.

Cliuses 52 to 59-—agreed to.

Clans.g 6-—Andit of land ag:at’s trust
4 count:

Hon. NITHOLSON: This elause
shouid be delete.. It provides for the
lar,} agent’s trust aceount being audited
arncally by a duly quvalified public ac-
countant, and declares that any land agent
failing to comply with its provisions shall
*~ liable to a penalty of £100. Land agents
are in the first instance required to be
lieensed, and have to put up a substantial
bund, It is nec:ssary for them fo bring
wv.lence as to character, and of fitness fo
to be licensed as land agents. All this in-
vestigation is made beforehand; but on
the top of it there is, apparently, to be
some doubt about the bona fides of the
men licensed. Objection should be taken
at the beginning, and not at the end.
Aunditing of accounts will not stop the
man who intends to do wrong. The clause
will not obviate the danger it is intended
to meet. Wrong acts are done in the in-
terreznum between one andif and the next.
Land agents object to having their books
audited by any puoblic officer who, in going
through their books, would get ecertain
information which from a business point of
view it is undesirable he should have. One
might as well argue that the accounts of a
bank should be audited in the same way.

The HONORARY MINISTER: There is
nothing unfair in the clause. It is one
which the land agent himself should wel-
come. It merely provides that the trust
account of the licensed land agent shall he
audited by a qualified public acountant.
What harm is there in that? If the public

[COUNCIL.]

auditor sends his report to the Minister
every year, is not that an additional
safeguard for the land agent’s elients? It
has often been argued Were that all trust
accounts should be carefuly audited, so as
to prevent any loophole for wrongdoing.
Most land agents operating in Western
Australia have their aceounts audited as
provided by the clause, though a copy of
the aunditor’s report is not submitted to
the Minister. )

Hon. E. H. HARRIS: My. Nicholson has
wmade out no case for the deletion of the
clause. The land agent could select his
own chartered accountant. The repor:
would not be published. Every firm hold-
ing trust moneys should have the account
audited as suggested. Recently in New
South Wales a case occurrad where con-
siderable amounts of trust fonds were
used for other purposes, drawing severe
strietures from the judge who tried the
ease.

The Honorury Minister: We have had
such eases here within the past 12 months.

Hon. B. H. HARRIS: I shall support the
clanse.

Hon. A, LOVEKIN: The Bill does not
apply to a soligitor, and his trust aceount
will not be audited. With all due respect
to Mr. Nicholson, there are as many dis-
honest , lawyer's as there are dishonest
agents. If there is to be an andit, let it
include the solicitor.

Clause put and a division taken with the
following result:—

Ayes . . .. 6
Noes . - - oo 11
Majority against .. 5
AYES.
Eou. J. M. Drew Hon E. H. Harris
Hon. G. Fraser Hon. W. H. Ki{son
Hon. B. H. Gray | Hon. A. J. H. Saw
(Taller.)
Noxs
Hon. C. . Baxter ~ Hon. W. J. Mann
Hon. J. Ewing Hoo. G. W. Miles
Hon. V, Hamersley Hoo. J. Nigholson
Hon. J. J. Holmes Hon. E. Rose
Hen. G. A. Kempton Hon. H. A. Stephenson
Hon. A. Lovekin (Teller.}

Clausze thus negatived.

“ostponed Clause 3—‘Land agent’’ de-
fined :
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Hon. J. NICHOLSON: Will the Honor-
ary Minister report progress on this
clause, as there has been some snggestion
of adding a proviso?

Progress reported.

BILL—MAIN ROADS ACT AMEND-
MENT.

Second Reading.
Debate resumed from the 22nd October.

THE CHIEF SECRETARY (Hon. J. M.
Drew—Central—in reply) [8.14]: Mr. Sed-
don, in reviewing the measure, said there
was a clause in it relative to deputations
and that in this respect, he thought the
Bill should be restored to the form in
which if was introduced in the Assembly.
The argument for the retention of the
clause, as printed, is tbat the Minister is
reshonsible for the provision of funds, and
that therefore it is he who should rveceive
deputations, whose business may involve
financial considerations mnot within the
jurisdiction of the board. Not only does
the Minister provide the money, but the
money must be used and epplied in such
manner and proportions as the Governor,
on the recommendation of the beard, shall
from time to time determine (Seetion 28,
8ub-section 1, paragraph b.). If it were
not so, Parliament would have no control
over the administration of the financial
side. In the circumstances it would, in the
majority of instances, be purposeless for
a deputation to interview the board, as in
nine cases out of ten the object of meeting
the board would be to seek expenditure of
such a nature as wounld involve the Min-
ister. T am perfectly aware that, in some
instanecs, the ohject would be to give the
board information concerning contem-
plated works in the distriet’ in which
the members of the deputation oper-
ated; but all this could be done in writing.
One can realise to what extent the time of
the memhers of the board would be taken
up if every one of the loeal authorities in
the Stute, and others as well, could elaim
the right to deputationise the Main Roads
Bnard at their own sweet will. While a
Minister can take the responsibility of
decidine whether or not it is necessary for
him to meet a deputation, it would not be
so easy for the Main Roads Board to exer-
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cise a discretion once Parliament, in effect,
had said that deputations were ¢onsidered
desirable. It may be argued that the Com-
missioner of Railways is not heavily bur-
dened with work of this kind, The Com-
missioner of Railways, however, has not a
large sum of money for distribution in every
distriet every yveur. He does have a re-
quest for a stockyard here and a station-
master there, a new siding, or a crane or
something like that. But here we have a
body with several hundreds of thousands of
pounds a year to allocate among the 127
road districts, and it is naturazlly the aim
of the local-authorities to see as much money
as possible spent within their own bound-
aries and on roads which serve them. To
make such a board the victims of proces-
gions of deputations in search of spoil
would be unfair and would hamper the
officers in the performance of their pro-
per daties, Tt is true the Bill as introduced
in another place simply provided for bar-
ring members of Parliament from appear-
ing at deputations, but the select committee
in another place came to the conclusion,
after piving the matter a lot of thought,
that the prohibition did not go far enough,
and that all forms of deputations should
be banned—a decision with which the Min
ister now aprees. This is not to say that
under the clause of the Bill, the board
would be preveted from interviewing in-
dividuals or puv'lie bodies for the purpose
of getting any information they desired. I
trust the eclause will be allowed to remain
as it is. Mr. (lasheen read a communica-
tion he had received from the Wagin Muni-
cipal Couneil in which the following sen-
tence appeared—

Should Bection 30 (Clause 10 of the amend-
ing Bill} be pnssed, then the council shall be
ealled upon to pay only one.sixth of the 25 per
cent. in view of the fact that five-sixths of the
financial year has expired, and the fees paid
and to be paid under the Traffic Act have heen
spent.

The rmending Bill provides that levies
from trailic fees shall be made as from 1st
July, hi«h synchronises with the financial
vear ¥ all road hoards. The financial year
of municipalities, however, begins on 1st
November., There are nine municipalities
affected inside the metropolitan area, and
eleven outside. As the fees received within
the metropolitzn area are lumped, it is not
possible to state the amounts collected for
the indiviipal municipalities withie that
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area. Presumably the argument put up by
the municipalities is that on the 1st Novem-
ber they budget for the year, antieipating
certain receipts, approximately known from
the previous year, and they have become
" committed to expenditure. This being so,
the contention would be that they should
be relieved of contribution until the 1st
November, a period of four months, or one-
third of the year. There are bound to be
slight inequalities or anomalies in any
change-over, and in view of the proposal to
waive the first year's assessment—every
loeal authority should reeognise its respon-
sibility in this eonnection—it is wunreason-
able to endeavour to split straws. [f we
start making exemptions, where shall we
end? 1In the letter read hy Ar. Glasheen,
the Wagin Maunicipal Council evidently
think that Section 30 should not come into
operation until after the 30th June of next
year, for they say that it is unreasonable
to ask them to pay £203 from July of the
current year when under the existing Act,
upon which their estimates were framed,
they anticipated paying only £23 9s. 4d.
from July 1930. In other words, they want
further exemption-up to the end of next
June. As I said before, we have already
abandoned one year's assessments in vegard
to the road boards, and we cannot meet
the eleven municipalities concerned to a
greater extent than eight months without
amendinyg the RBill in the direction suggzested
by Mr. Glasheen and sacrificing another full
vear's assessments from each of the 12 road
hoards operating in the State. The total
amount that would be rebated to all the
municipalities if consideration were given to
the dating back of four months, would be
£1,117, and Wagin's sharve of the rebate
would be only £61. Mr, Stewart objects
to the manmer in which Section 21 has heen
framed. He thinks the Governor should
not on his own initiative have the power
to declare any road to he a developmental
road. Surely it iz only right that the Gov-
ernment should have the power to dictate
the provision of any particolar roads in
the interests of development.  That right
should not be conferred on a body not re-
sponsible to Parliament. For instance,
members would not give the Commissioner
of Railways the power to say whether or not
a particular railway should be eonstructed.
Developmental roads are as important in
their way as railwavs; they are the feeders
of the railways. Mr. Stewart would
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stipulate that no such roads should be con-
structed except on the recommendation of
a body whieh is in no way responsible to
Parliament for its actions. We have a pro-
gressive hoard now, hut we have to look
ahead-—we are not legislating merely for
the present—and the day wmight come when
a board would adopt a very conservative
and vnwise attitude with regard to develop-
mental roads, It seems to me it would be
foolish for Parliament to relinquish control
of so important a policy, and they must
necessarily have that control when the re-
sponsihility in referenee to developmental
roads is thrown an the Government.
Mr. Stewart quoted a letter he had received
from the Williams Road Board which said
that for 1926 £12,515 was spent in the Ar-
madale district and £339 in Williams; that
Armadale was debited with £435 and Wil-
linms with £984 for their share of costs of
construetion work on the Perth-Albany road.
There is a good explanation of this—Arma-
dale, in addition to the £435 it contributed
direct, subserihed also to the traflic pool,
portion of its district heing within the
metropolitan area. The question has been
raised as to the advisableness of placing the
main road administration under the control
of a commissioner. I referred the poini to
the Minister for Works some wecks ago,
and he stated that the present Bill contained
only amendments nrgently necessary in order
that the board might make assessments on
the proposed new bases, but that quite a lot
of other amendments were being prepared,
and, when they were heing submitted to Cab-
inet, the point raised wonld receive eonsid-

eration. Mr, Hamerslex favours a petrol
tax. We have already tried a petrol tax.

It was passed by our Parliament, hut the
Federal Government took action against the
South  Australian Government, who had
placed similar legislation on their statute
book, and the High Couwrt declared that
legislation ultra vires.

Hon. V. Hamersley: Have they done the
same with licensed houses?

The CHIEF SECRETARY: I shall he
dealing with that presentlv. Mr. Hamersler
says it can he done by licensing the places
which sell petrol. It could perhaps be done
in theory. No one could sell petrol without
# license; there would be such restrietions
on the handling of the spirit that before
long there would he an outerv from one rnd
of the State to the other against interferenee
with an article whieh is not only in general
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use in connection with every industry in the
State, but is a necessity for everyone who
travels by motor car, and who relies on being
able to obtain petrol without any diffieulty
ar every store during the course of his jour-
ney. In addition an army of inspectors
would bhe required to police such legislation,
and it would be utterly impracticable to fix
satisfactory license fees for those desling in
petrol once it left the hands of the whole-
saler. Our Aet of 1925 tazed the first per-
son who sold or delivered motor spirit after
its entry into the State—in other words, the
wholesaler. But go beyond the wholesal..
and there is nothing but ehaos, confusion
and comedy.

Hon. G. W. Miles: Put it on the same
plane as the liquor trade!

.The CHIEF SECRETARY: Yes. JMr.
Cornell wanted to know why so much work
had been done by the Main Roads Board in
the new settlement south of Leighion (I
think he meant Hollerton) and why not
one pennyworth had been done in the new
settlement north of that locality. That ques-
tion can easily be answered. The reason
why work has been done in the area to the
south of Hollerton and net to the north of
Hollerton is that the former is part of *he
area included in the 3,500 farms scheme, but
the latter is not. The work done o the =outh
is financed from what is known as migration
money under the 3,500 farms scher:: anmm
the funds of the Main Roads Board are no.
utilised for the purpose. Mr. Kempton saud
that if the Bill passed the second reading he
proposed to move a new elause making pro-
vision that where the board recon-Lrueted
an existing road or built a new road, it
should provide equal facilities of aceess to
such road for adjoining owners, as existed
prior to such reeonstruetion or bhuilding.
The suggestion has been discussed with the
Solicitor General and he agrees thai it em-
bodies a responsibility that the Crown can-
not possibly assume. It is contended that
owners of land abuthing on 10ads should
have recourse to the application of their
present legal remedies. Why the Crown
+hovld not shoulder thi: vesponsibility will
be best understood by an illustration. Take
an owner who has land abutting on a road
which in the interests of the public is being
improved in gradient by the Crown through
the Main Roads Board. The access to the
road reservation that he has provided for
him=elf, without referenee to any authority,
consists of o pate leading from his land. T¢
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may be—as is often the case—that the gate
1+ on an eminence, which, in the comstrue-
tion of the road, bas to be eut down te pro-
vide easier and more practicable gradients
:or the general publie, v eutting down the
hill the gate is left, say, G feet above the level
of the consérueted road, and it becomes an
absolute impossibility to give him access
to the read equal to that which he enjnyed
previously. There was a case of Annois v,
llast Fremantle Muaicipal Couneil which
was taken to the Privy Council and was of
Just such a nature as the illustration ecited.
Judgment was given aganst Annois. It does
seem a hardship on the face of it but public
interests are paramount. To say that equal
neeess must be provided means that the Main
Roads Board would be unable to improve the
gradients of our reads in very many in-
stances, and they would be fiooded with
iitigation from all guaiters. 1 think what
Mz. Kempton is really seeking is that where
access exists before we construct and where,
during the course of construction, it becomes
neeessary to put in, say a side drain which
cuts or crosses the existing aeeess or ap-
proach to an sbutting property, a culvert
should be put in to render intact and
make good the access. In those instances,
the Main Roadz Board wuuld, and does, make
such provision, and the practice will be con-
tinved in future. But to enact such a pro-
vision as Mr. Kempton proposes wowld re-
#nit in endless litigation and place the Crown
in an impossible position. The hon. member
contends that the Main Roads Board shounld
be responsible {or the eost of repairing roads
over which th-y cart their material—that
is where the road has deteriornted in
consequence. This is no new proposal. It
was submitied by one of the other States at
an annual conference held in connection with
the Federal Aid Roads Scheme, but it was
rejected. Ethically, such a provision is not
defensible, There is no sound reason why the
Main Roads Board should not have equal
rights on public roads fo the general publie,
and, so long as only fair wear and tear takes
place, theve should be no objection. Extra-
ordinarvy Jdamage, however, is in another
category. But even as regards extraordin-
ey dame 22, the Federal authorities gave the
conference clearly to understand that they
would not rountenanee any attempt to utilise
the funds of the scheme for the restoration
of & road. It has to be remembered that the
loeal 'y vities derive eonsiderable benefit
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from the improvement of main and develop-
mental roads and, generally speaking, ib is
not, asking teoo. much that the earting of
material over the roads siould not be subject
to special conditions. South Perth, in its re-
lation to the constructivn of the Canning
Roud, might be cited as a case in point. It
was alleged that damage Lo local roads was
oceasioned by the diversion of traffic from
the main road during construction. but it
cannot be gainsaid that the construetion of
that road has heen the means of atsracting
population to that portion of the snburb
traversed by it, increasing the valuations as
well as the namber of rutepayvers, and, con-
sequently benefiting the 1evenue to the loecal
hoard. I may say that there is included in
the specifications for all contracts under the
board, the following clause:—

Damage to Roads:~The contractor shall ex-
ercise all reasonable eare te prevent undue
damage to the roads wused for eartage of
materials, and shall keep them in a reason-
able state of repair as directed Ly the en_
gineer. If this work is not carried out, the
expenditure ineurred by the hosrd in repairing
the roads will bhe deducted from the contract
priee,

Mr. Kempton is opposed to any portion of
the traffic fees being taken from local
authorities by the Main Roads Board.

He referred to Geraldton, and quoted
the large amounts vreceived in traffic
fees by that muniecipality. The faet

that those large amounts have been re-
ceived shows that ther is a great number
of mofor vehicles in Geruldton, and every-
one knows that those iehicles help to ent
up the roads for the maintenanee of which
the Main Noads Tward have to find funds.
No one will contend that the area of opera-
tion of the vehicles is confined to Marine-
terrace or Durlacher-street. Swrely, if the
Geraldton Municipal Council is drawing
fees on motor vehicles which are helping
to destroy roads oulside the municipal avea,
it is only just that it sheould contribute to-
wards the cost of keeping those roads in
order. The same arzwmment applies to every
olther local authority in the Stafe, and a
fair peveentaze of the traffic fect now paid
seems {0 he an equilahle way of meeting "¢
situation. Under the exizting Net the loend
authoities are called upon to subserili to-
waii< expenditure on main 10ads in prop a-
tion o the benefit received, and this Bill
seeks only to provide a substitute for Mad.
Tt should he an acceptable substitvie, for

takes only a smal percentage of (he
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teaffic feex—toes which have been largely
created by the road construction zcheme,
hesides which it will enable the loeal anih-
orities to ascess morve readily their oblig1-
tions from year to vear. 1 would remind
AMr. Kempton and other memhers who may
view the matter in the same light that this
i the only State in the (ommonwealth in
which the local authovitie- are permitte’ lo
get any traffie fee.. Tn all the other States
the fees become the revenue of the boanl.
I have a cupy of a periodical issued by and
with the authority of the Main Roads Faard
of New South Wales, Tt is entitled “Main
Itoads,” and is published with the ohject
ot miving a month to month aceoun! of the
artivities of the Main Roads Board of tha*
State. An avticle dealing with the organisa-
tion of the Main Roads Board reads—

The operations of the Main Roads Board
are, for purposes of administration, divided
into two parts—Country and JNMetropolitun.
Separate funds, ealled the Country Main Roads
Fund, and the County of Cumberland Main
Roads Fund, have been established by the
Main Roads Act to deal with the muain reads
in the country and the metropolitan area re-
spectively . . . . Works on main roads in the
country eannot he assisted from the County
of Cumberland Main Roads Fund, nor can
works in the metropolitan area be nagisted
from the Country Aain Roads Fund. Thus a
definite safeguard is established by the Act to
prevent either metropolitan or country interests
predominating in the distribution of moin
roads revenues. Not only docs the Aet pro-
vide for two funds, but it also lays down dif-
ferent methods for the couneils to share in the
cost of main roazd works. In the metropolitan
ared, couneils eontribute to the County of
Cumberland Main Roads Fund at a rate fixed
cach vear by the hoard, but not cxceediag 1.d.
in the £ on the unimproved eapital value of
fands within their arcas (reduced to half this
in rural arcas devoted to primary prodnetion,
and in the City of Sydney); while in the
country councils contribute in definite pro-
portions with the board (nil on State high-
ways, onc_third on trunk roads, and two-
fifths on ordinary main roads), and cannot,
except of fheir own volition, be reguired to
contribute in any one yesr more than 14d. in
the £ on the unimproved capital value of lands
within their areas. The amounts expended by
country councils on main reads are, thercfore,
except in very special eases, entirely at their
own diseretion , ., .,

Tt will be seen from this that, in New South
Wale-. couneils eontrvibute in definite pro-
portions with the hoard, nil on State high-
wavs, one third on trunk roads and two-
fifths on ordinary main roads. But the con-
trihution eannot exered in any one vear more
than 3d. in the £. O top of that the Aain
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Roads Board takes the whole of the traffie
fees. Ar. Kempton suggests that instead
of taking portion of the present traffie fees,
the Government should introduce legislation
to increase the traffic fees by 25 per cent,
and that the Main Roads Board should bene-
fit by the increase. That is what I understand
him to mean. But, as some member inter-
jected, muotor vehicles, of the same rype,
which used the roads only ocrasionally,
would have to pay just as much as motor
vchicles which were constantly damaging Lhe
roads. To my mind, it would he a most
unfair method of distributing the hurden.
The position is this: Money must be found
tn provide interest and sinking fund on the
leans raised for road construction. Failure
to realise this must mean that the general
taxpayer will have to carry the burden in
the end.

Hon. J. XNicholson: It seems always to
{all upon him.

The CHIEF SECRETARY: Sometimes
he agsists to bring the burden upon himself.

1lon. J. Nicholson: He is doing it now.

The CHIEF SICRETARY : Very largely.
T hope that members will not press amend-
ments to this Bill. Nearly all that the Gov-
ernment propose has been rendered neces-
sury for one reason or another. There was
a public demand for the removal of Section
30 of the principal et and its substitution
by «omething more desirable. What has
been done in that respect has been done with
the concnrrence of the exeentive eommittee
of the Country Road Boards Association;
except that the association agreed to 25 per
cent. of the traffic fees going to the Main
Roads: Board. A select cornmittee in another
place vecommended modifications
would have the effeet of reducing the rev-
enue of the Main Roads Board, and the Gov-
ernment acecepted the recommendations;
though it will mean a loss to the
Treasury of approximately £10,000 a
vear, or £100,000 in ten  vears.
There are other amendments neeessary ow-
ing to the fact that the Main Roads Develop-
ment Aet, which was in operation when the
original Aet was passed, hos lapsed and has
been superseded by the Federal Aid Roads
Act, necessitating some amendments to the
principal Aet which are provided in the
Bill. There are a few other defects in the
Act which require to be remedied. 1t is not
rontended that the Act will not stand fur-
ther amendment. I have already indicated
just the reverse. Many smendments are

which’
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needed, but they cannot be submitted this
session, The Uovernment are anxious to
get the Bill through Parliament so that the
Main Roads Board may know on what basis
to muke their assessments for this year. 1
trust, therefore, that the utmost expedition
will be exercised in dealing with the Bill
in Committee.

Hon. H. Seddon: Do you sy the Gov-
ernment intend to bring down legislation to
provide for a Commissioner?

The CHIEF SECRETARY: That was
one of the suhjects down for consideration.

Hon. H. Seddon: Can you give us nothing
further than that?

The CHIEF SECRETARY: No.
net has arrived at no decision yet,

Cabi-

Question put and passed.
Bill read a second time,

House adjourned at 8.53 p.m.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—JUNIPER TREES.

Mr. C. P. WANSBROUGH, for Mr.
Sampson, asked the Minister for Foresis:
In view of the good growth of junmiper



